METOANYECKUE PEKOMEHJALINU
10 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBegenue

Hacrosiimrie Metoauyeckue peKOMEHAAIMKW TMOJATOTOBJIEHBI IO HTOram
0000mIeHnsT ~ MPAaKTUKH  TPUMEHEHHS  B3bICKAHMA 32  KOPPYIIIHOHHBIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

OdenepanpHbli  3akOH  OoT 25 gmekabps 2008 1. No  273-03
«O mportuBoaelicTBUN Koppynuumn» (nanee — denepanpueiii 3akona Ne 273-03)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HWHTEPECOB SIBISIETCS CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroliero
JOJDKHOCTB, 3aMEIIIEHHE KOTOPOU MperycMaTpuBaeT 003aHHOCTh IPUHUMATh MEPhI
M0  TPENOTBpAIICHUI0 W yPEryJUpOBaHUI0O  KOH(JIMKTA  WHTEPECOB
(mamee — JOMKHOCTHOE JIMIIO), BIMAET WM MOXET MOBJIMATH Ha HaJyIekKallee,
OOBEKTHUBHOE U OECHPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOXKHOCTD MOJy4YCHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, Pe3yIbTaTOB BBIMOIHEHHBIX pa0OT TN KaKUX-
7100 BHITOJT (MMPEUMYIIECTB) (J1ajiee TaKKe — IOXOJIbI WU BBITO/IbI) JTOJKHOCTHBIM
JUIOM U (WMJIM) COCTOSIIIMMHU C HUM B OJIM3KOM POJICTBE WJIM CBOWCTBE JHUIIAMU
(pomuTensiMu, Cymnpyramu, ACTbMHU, OpaThsiMH, CECTpaMH, a Takxke OpaTbsiMHu,
CECTpaMH, POIUTENSIMH, JETHbMU CYIIPYTOB U CYNPyraMu AETeH), TpakI1aHaMu UiIH
OpraHu3alUsIMH, C KOTOPBIMH JIOJDKHOCTHOE JIMIIO U (WJIK) JIUIIA, COCTOSIINE C HUM
B OJTM3KOM POJICTBE MJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH, KOPTIOPATUBHBIMU
WM UHBIMU OJIM3KUMU OTHOIIECHUSIMU (71ajiee — JIUIa, C KOTOPBIMH CBsI3aHa JIMYHAs
3aMHTEPECOBAHHOCTb JIOJX>KHOCTHOTO JIMIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIAI, HAJENEHHBIX BJIACTHBIMH W YIPABJICHUYECKUMHU TOJTHOMOYHUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBIICHHE OPraHW3alMOHHO-PACTIOPSAUTEIIBHBIX U
aMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX W  HAA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYIAapCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPaBICHUE UMYIIIECTBOM
U IpyTHE.

B »T0i1 cBS3M 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajsiee — TMpeAoTBpalleHUE U
yperyIupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIAraeTCs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2) ©Ha cayxammx lleHTpasibHOrOo ©OaHka Poccuiickoit ®Deneparum,
pa0OTHUKOB, 3aMEIIAIOIIUNX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPMOpALUSIX,
myOJMYHO-TIPAaBOBBIX KoMImaHusx, [lencuonnom ¢onne Poccuiickoit deneparum,
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donje comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepanbHoM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPaXOBaHUS, WHBIX OPTaHHU3AIUAX, CO3/IaBAEMBIX
Poccutiickoit @eaepanuein Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIIAFOIINX OTACIBHBIC JOJKHOCTH, BKIFOYCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eaAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJIOBOTO JOTOBOPA B OPraHU3ALUIX, CO3AABAEMBIX JIJISI BBIIOJIHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIC KATCTOPUH JIMI[ B CIIydasx, MPEeIyCMOTPEHHBIX (henepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JULA, 3aMEIIArolIne
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH CyOBekToB Poccuiickoit denepanivy, MyHUIIUIAIbHBIE JTOHKHOCTH,
BPEMEHHO HCIIOJIHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENICH BBICIIUX HUCHOJHUTEIBHBIX OPTraHOB
rocyJ1IapCTBEHHOM BiacTu cyobekToB Poccutickoit denepaimn).

B nensx peanuszandu MEpONpUATHN IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU (heliepaIbHbIX 3aKOHOB, PErVIAMEHTUPYIOIIUX MPABOBOM CTaTyC JIUII,
3aMEIIAIINX  TOCyAapCTBEHHbIE  NOKHOCTH  Poccumiickoir ~ Denepanuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBbEKTOB Pocculickon Oenepanuu,
MYHHIUIIAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApPCTBEHHOM M MYHUIMNAJIBHOU
CIIyObI, OTJENbHBIC JOHKHOCTA B OpraHMU3aIUsSX Ha OCHOBAHUMU TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 34 COBEPLICHUE KOPPYILMOHHBIX
MPAaBOHAPYIIEHUN U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCJIE 32 HEIPUHATHUE MEP MO
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeH s MPOBEPKH COOJTIIEHUS T0KHOCTHBIMH
JIMIAMHU 00A3aHHOCTH MPUHUMATH MePbI N0 NPeI0TBPAIIEHUIO 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnyyae mocTyruieHus (BBISIBICHHS) HHPOPMAIINH, YKa3bIBAaIOIICH Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCEeCTOpPOHHEro H3y4eHHs OOCTOSTENBCTB, XapaKTEPU3YIOLIUX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HUHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa He0OXO0IMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHHS TOKHOCTHBIM JIMIIOM TPEOOBAaHUN K CITYy)KEOHOMY
MOBEJICHUIO, B TOM 4HCJIe TpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C!

- IlonoxxenueM o TMpoOBEpPKE JAOCTOBEPHOCTH U TIOJHOTHI CBEJCHUH,
MPEACTABISIEMbIX TpaKJaHAMHU, MPETEHAYIOIUMH Ha 3aMelleHHE IOJHKHOCTE!
benepaibHON TOCYAapCTBEHHOM CIIYKObI, U (eaepaibHbIMU TOCYJapCTBEHHBIMU
CIyKalllUMH, U COONIIOAECHUS (peAepaTbHBIMU TOCYJIAPCTBEHHBIMU CIIyKaIllUMU
TpeOOBaHMI K CIy’)keOHOMY TOBEACHHUIO, YTBEPKIECHHbIM YkazoM Ilpe3unenra
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Poccuiickoit  ®enepaumn ot 21 centsiops 2009 r. Ne 1065 (manee
COOTBETCTBEHHO — ITpoBepKa, [TostoskeHne o mpoBepke);

- IlomoxkeHueM O TPOBEpPKE JTOCTOBEPHOCTH U TOJHOTHI CBEJICHH,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHbIX  JokHOCcTe  Poccuiickon — ®depepauun, W JIHIAMH,
3aMEIIAIINMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepannu, u
cOOJIIOICHUSI OTPAaHUYEHUN JTUI[aMU, 3aMEIIAI0IUMHU TOCYJaPCTBEHHBIE JOJIKHOCTU
Poccuiickonn ®enepanun, yTBEpkKICHHBIM YKa3zoM IlIpesumentra Poccuiickon
®deneparuu oT 21 centsdps 2009 r. Ne 1066;

- YTBEPXKJCHHBIMU OpraHaMH TOCYJAapCTBEHHOM BJIACTH CYOBEKTOB
Poccniickoit @enepanyu, opraHaMyd MECTHOTO CaMOYITPABIICHUS U OPTaHU3ALMSIMU
[TonoxeHusIMU O MPOBEPKE IOCTOBEPHOCTHU U MOJIHOTHI CBEICHUH, TPEACTABIIIEMbIX
JULAMH, TMPETCHAYIOIMMMU Ha 3aMEIIECHUE OTIEJbHBIX JOJDKHOCTEH U JIUIAMH,
3aMEIIAOIIMMHI OTJCIbHBIC JOJDKHOCTH M COOJIIOACHUS JIMIIAMH TpPeOOBaHUM K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2. B HacTOSIMX METOAWYECKHX PEKOMEHAAIUAX II0J] JTOCTATOYHOU
uHpopMalet, SBISIONICHCS OCHOBAaHWMEM JUIsi  MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHHUS,  CBUJICTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU IIPU peau3aliuu T10KHOCTHBIM JIUIIOM CBOUX MOJTHOMOYHM 1
TpeOyroIre MOATBEPKICHUS.

Takue cBefeHUST MOTYT COJEpKaThcsl B MHGOpPMAIIMK, TPEICTABICHHON B
MACbMEHHOM BHUJI€ B YCTAHOBIICHHOM MOPSIKE JIOXKHOCTHBIMU JIMIIAMU, OpraHaMu
U opraHuzanusM ykazaHHbIMU B TyHKTE 10 [Tonoxxenust o npoepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4ucje ObITh HMH(pOpMAIMs, CTaBIIas
W3BECTHOM PaOOTHHUKY TOIpa3/IeTICHUs WA JOJDKHOCTHOMY JIUILY, OTBETCTBEHHOMY
3a paboTy 1Mo NpouIaKTUKE KOPPYIIIMOHHBIX U UHBIX TTPABOHAPYIICHUH (anee —
nojipaszesieHue (yImoJHOMOUEHHOE JINII0)), B XOJ€ aHalln3a CBEACHHI O JI0XO/aX,
pacxojax, 00 UMYIIECTBE U 00s3aTEIbCTBAX UMYIIIECTBEHHOIO XapakTepa (1ajiee —
CBEIEHUS O J0XO0Jax), U3 OOpalleHHi TpaxJaaH WM OpraHU3alMi WIA OTKPBITHIX
UCTOYHHUKOB (pa3MelieHHbIe B ceTh «MIHTepHET» rocy1apCTBEHHBIC PEECTPhI, B TOM
YHUCIie THOCTPAaHHbBIC, CPEACTBA MACCOBOM MH(OPMALINK, CBEICHUS, MyOJIUKYEeMbIC B
COLIMAJIbHBIX CETAX M T.].).

2.3. TIpoBepka OCYIIECTBISIETCSA MO PEIICHUIO MPEACTaBUTENsI HaHUMAaTes
(pyxoBoauTensa) MO0 JOMHKHOCTHOTO JIMIIA, KOTOPOMY TaKHE MOJHOMOYHS
Npe0CTaBICHbI TPECTABUTEIEM HaHUMATES (PYKOBOIUTEICM).

Pemienne npuHUMaeTcs OTAECIBHO B OTHOIICHUM Ka)KIOTO JOJIKHOCTHOIO
aura 1 opopmIIsIeTCsl B TUCBMEHHON (hopMme.

2.4. TIpoBepka OCyIIEeCTBIAECTCS B CPOK, HE MpeBbIIaronuii 60 gaeit co qHs
MPUHSTHUS PEIIeHUs 0 €€ poBeaeHU. CpOoK MPOBEPKU MOKET OBITh TIPoijieH 110 90
JTHEW JTUIaMH, PUHSIBIIMMHU PEILICHUE O €€ MTPOBEICHUM.

[Ipr HEBO3MOXHOCTH 3aBEPIICHUS MEPONPUATHN B YCTAHOBIIEHHBIA CPOK
PEKOMEHYETCSI IPUHUMATh PELICHUE O MPOJIEHUU CPOKA MTPOBEAECHHUS POBEPKHU.
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2.5. o pe3ynbTaTaM NMpoBeeHUs POBEPKHU JOJKEH ObITh YCTAaHOBJIEH (DaKT
COBEpIICHHUS WM HE COBEPUICHHUS JODKHOCTHBIM JIMIIOM KOPPYHIIHOHHOTO
IPaBOHAPYIICHHUS.

2.6. B xone mpoBepKku peKOMEHyeTCsl IPOBECTH CIICAYIOIINE MEPOTIPHUSITHS.

2.6.1. COop cBeneHui U X aHAIIU3.

PekoMeHnayeTcss U3yduTh JIMYHOE JETO JOHKHOCTHOTO JIMIIA, CBEICHHUS O
JI0X0JlaX, a TaKKe CBEACHMUS O BBHINIOJHEHHUH UM HHOW OIJIauuBaeMON padOTHI.
Nudopmanusi, xpansmasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHUS O MPOILIBIX MECTaX padOThI IAHHOTO JIULIA, TAHHBIX O €r0 POJACTBEHHUKAX
U MecTax ux pabotsl. UHpopMalius o mecte paboThl POJICTBEHHUKOB HEOOX01MMa
JUTSl aHAJIM3a BO3MOKHOCTH BO3HMKHOBEHHUSI KOH(JIMKTAa MHTEPECOB (Hampumep, B
cllydae eciii OpraHu3alys, B KOTOpoi paboTaroT IM1Ia, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIA, SIBJISETCS MOCTaBUIMKOM TOBapOB,
UCIOJTHUTENIEM pPAa0OT WM OKa3blBaeT YCIYyTH IO 3aKa3y TIOCyJapCTBEHHOIO
(MyHHIIMTIATBHOTO) OpraHa WM TOJBEIOMCTBEHHBIX €My OpraHH3aluii). AHaIW3
CBEJICHUN O BBINOJHEHHH WHOM OIJTAYMBAaE€MON pabOThl MO3BOJISIET YCTAHOBUTH
BO3MOXXHOCTh BBITIOJTHEHHMSI Takol pabOThl Ha YCIOBHSX TPYJAOBOTO WU
TPaXTaHCKO-TIPABOBOTO JIOTOBOpa B OpraHU3allid, B OTHOIICHUH KOTOPOH
JOJKHOCTHOE JIMIIO PEajN30BBIBANIO, PEATU3yeT WM MOXKET pean30BaTh CBOU
MOJTHOMOYHS.

AHanu3 CBEIEHUI 0 J0XO0JaX TaKKe OCYLIECTBISIETCA B LIEISAX BbISBICHUSA
OpraHu3alMi U JUI], B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIMIO PEa30BbIBAJIO,
pealiu3yeT WM MOXET pealu30oBaThb CBOM IMOJHOMOouus. B 31Ol cCBs3u
PEKOMEHIyeTCS U3YUHTh:

- CBEJICHUSI O MecTax paboThl CyNpyru (cympyra) JOJKHOCTHOTO JIMLA, a
Takke 00 OpraHu3alusxX, YUpEOUTENsIMH, yJYaCTHUKAMHU, PYKOBOAUTEISIMH WU
pabOTHUKAMU KOTOPBIX SIBISIETCS] TOJDKHOCTHOE JIUIO M (MJIH) JIMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHDKHOCTHOTO JIHIIA;

- “H(OPMALIHIO O BJIAJICHUU IICHHBIMU OymMaraMu opraHu3aluii;

- “H(OPMALIKIO O HATMYHH JIOJICH B YCTABHBIX KallMTalax OpTaHU3aIINN;

- CBeJIeHUs1 00 OpraHM3alMsIX U JHIaX, OT KOTOPHIX JTOJDKHOCTHOE JIUIO, €TO
cyrpyra (Cympyr) ¥ HECOBEPIIEHHOJIETHUE JIETH TOTyYalld KOT1a-Tu00 TOXO/I.

JIOTIOJTHUTENBHO 11€JIeCO00Pa3HO U3YUUTh KPYT PU3NIECKUX U FOPUIUIECKIX
JIMILI, C KOTOPBIMH JOKHOCTHOE JIMIO B3aMMOEHCTBOBAJIO B paMKaX HCIIOJIHEHUS
CBOMX MOJTHOMOYHMI 3a MOCJIETHUE TPH rojia.

Pexomenpayercs U3YYUTh YTBEPKIACHHBIN rocy1apCTBEHHBIM
(MyHUIIMIIAIIBHBIM)  OpraHOM TMEepeYeHb OpraHu3alui, MOJBEIOMCTBEHHBIX
rOCy/apCTBEHHOMY (MYHULMIAIBHOMY) OpPraHy W paOOTHUKOB, 3aMEIIAOLINX
JOJDKHOCTH PYKOBOAMTENEH U JOJKHOCTH, CBSA3aHHBIE C OCYLIECTBICHHUEM
(UHAHCOBO-XO3ACTBEHHBIX MOJHOMOYHA, B YKa3aHHBIX OpPTraHU3aIlMAX, a TaKKe
nepeueHb PU3NIECKUX U IOPUANYECKUX JIHIIL, SIBISIONINXCS KOHTPAreHTaMt TaHHBIX
OpTraHU3AIUN.

B pamkax mnpoBeneHus TOPOBEPKM MOTYT  OBITh  HCIIOJIb30BaHBI
CHEIUAIN3MPOBAaHHbIE MPOTPaMMHBIE  MPOJYKTHI, IO3BOJSIOIMIME  MOJYyYaTh
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aKTyaJIbHYI0 OOILEIOCTYNHYI0 HHGMOpMAIUI0 O (U3UYECKUX U IOPUIUUYECKUX
JULAX, UX CBA3SIX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oecenbl € IOMKHOCTHBIM JIMIIOM, a TakXXe MWHBIC
MEPOIPHUAITUS, TPEAYCMOTPEHHBIE TYHKTOM 15 [10n0KEHUs O IPOBEPKE, SBISIOTCS
IpaBoOM MoApasaeiaeHus (YrnoJHOMOYEHHOTo nia). PekoMenayeTcst He 1omycKaTh
UTHOPUPOBAHMS JaHHBIX MEPOIPHUSITHI, KOTOPbIE CIOCOOCTBYIOT yCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHUEM TSt
MpOBEICHUsI MPOBEPKU. BmecTe ¢ TeM, B citydae oOpalieHus JOJKHOCTHOTO JTUIA B
COOTBETCTBHUH ¢ MyHKTOM 22 [lonoxkeHust 0 mpoBepKu MpoBeieHne Oece/ibl C HUM
SBJISIETCS] 00SI3aHHOCTBIO U JIOJKHO OBITh OPTaHU30BAHO B TEUEHHE CEMU pabOuMX
JTHEH co JHSA oOpallleHHsl JOJKHOCTHOTO JIMIA, a MPU HAJIUYUM YBaKUTEIbHON
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIMIIOM.

ITpu npoBenenun 6ecenbl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUIY O
MOJIOKEHUSX AHTUKOPPYILIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHCIIE TOHITHH
KOH(JIMKTa UHTEPECOB, TNYHON 3aNHTEPECOBAHHOCTH M MEPaxX OTBETCTBEHHOCTH 32
HEMPUHATHE MEP N0 IPEIOTBPAIICHHUIO M YPETYIHPOBAHUIO KOH(IUKTA HHTEPECOB.

Heo0OxomumMo yuuThIBaTh, 4TO 3aJaBacMble JOLKHOCTHOMY JIHILY BOIPOCHI
HaIpaBIICHBl HA MPOSICHEHHE BCEX OOCTOSITENBCTB, SIBUBIINXCS OCHOBAHUSAMH IS
IPOBEJCHUS MPOBEPKH W (WJIM) BBIIBICHHBIX B XOJ€ €€ NMPOBEICHHUS, a TaKKe
CBUICTEIBCTBYIOMKUX O BO3MOXXHOM HECOOJIOJEHUN JOJDKHOCTHBIM JIMIIOM
TpeOOBaHMI AHTUKOPPYILIMOHHOTO  3aKOHOJATelIbCTBA  (HEJOCTOBEPHOE
MIPEICTABIICHUE CBEICHUI O JOX0/1aX, HApYIIICHUE YCTAHOBJIEHHBIX OrPaHUYEHUN U
3aMpeToB, HEBBIMIOJHEHUE 00A3aHHOCTEH ).

B Xxome Oecenpl pekOMEHIyeTCS OOCYIHUTh CICAYIOIIHE BOIPOCHI,
Kacaroluecs, B TOM 4HCJIe:

- OCHOBHBIX TpeOOBaHWN AHTUKOPPYMIIMOHHOTO 3aKOHOJATENhCTBA B
COOTBETCTBHUH C MPEIMETOM MIPOBEPKH;

- nH(OpMaIIUH, TTOCTYKUBIIIEH OCHOBAHUEM JJISI OCYIIIECTBIICHHUS TPOBEPKHU;

- 00CTOSITENBCTB, CBUICTEIHLCTBYIOMIMX O BO3MOXKHOM HECOOIIOCHUH
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHOIaTeIbCTBA;

- “H(OPMAIIIH, TOTYISHHOH 10 UTOTaM 3allPOCOB, ECITH TAKUE 3aITPOCHI OBLITH
HaIpaBIIEHBI JI0 TPOBEICHUS OeceIbl;

- UHBIE BOMIPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHIyeTCs OMNPOCUTHh JOJDKHOCTHOE JIMLO IO
CJICTYIOITUM OJIOKaM BOIIPOCOB!

- KOTJla U TIPU KaKuX 00CTOSATEIHCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(IUKTA
UHTEPECOB, KOTOPasi U3y4aeTcs B paMKax MPOBEICHUS TPOBEPKU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIMIA U UHBIX JIUII, YIaCTBYIOIIHNX B CUTYaIlUU
BO3MOKHOTO KOH()JIMKTAa WHTEPECOB, KaK JaBHO W MPU KAKUX OOCTOSITEIbCTBAX
BO3HUKIM B3aMMOOTHOIICHHA. HeoOXxomuMo mOMpocHTh AOHKHOCTHOE JIUIIO
Pa3bACHUTH CBOU JOJDKHOCTHBIE OOS3aHHOCTH, TOPSIOK HMX peaju3allid, WHBIC
(baKTHYeCKH MMEIOLIUECS Y HEr0 M peaju3yeMble UM MOJHOMOYHS, KOTOpbIE HE
3aKperieHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIIEYTIOMSHYTBIX
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UHBIX JIMI, KOTJa M TpPH KaKUX OOCTOATENbCTBAX C HUMHU OCYIIECTBISIIOCH
B3aMMOJICUCTBHE (KaK CITy)KeOHOE, TaK M BHECITYKEOHOEC);

- TPUYHMHBI HENPHUHITHS MEp MO0 MPEAOTBPAIICHUIO W YPETYIUPOBAHHIO
KOH(IJIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOTHBIX MEP), KaKHe MEPhl OH CUUTACT
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBPAIICHHUS U
yperyIupoBaHus KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBEHUSA).
JlanHas pekoMeHaaIus IpUMEHNMA, KOT/1a KOH(DIIMKT HHTEPECOB OYCBHICH;

- OCBEJOMJIEHHOCTh JOJDKHOCTHOTO JIMIIA MpPH MOCTYIJICHUHM HA CIIyXO0y
(Ha3HAYCHUU Ha JTOJDKHOCTbD, PEaM3alliid KOHKPETHBIX (DYHKIHI) O BO3MOXXHOCTH
BO3HUKHOBEHUS KOH(MIUKTAa MHTEPECOB, 3HAJIO WM IIPEATNOoaraio Ju JOJIKHOCTHOE
JIMII0, YTO JIaHHASI CUTYallUd MOYKET BOBHUKHYTh M KaKHEe MEpbl HEOOXOAUMO ObLIO
MPUHSTH.

B xone 6ecenpl 11e1€c000pa3HoO MOMPOCUTD JOIKHOCTHOE JIMIIO IPEICTABUTh
BCIO UMEIONIYIOCS Y HEero nHGopMaIuio (Marepuaibl, TUChMa, IOKYMEHTHI U TIp.),
KacaTelIbHO paccMaTpUBaeMoOi cUTyaliu. B ciydyae oTkaza JOKHOCTHOTO JIMIA OT
MIPEICTABIICHUS TAKUX MAaTEPUATIOB €My HEOOXOAMMO HATIOMHHTb, YTO COACHCTBUE
B TIPOBEICHUH MTPOBEPKU MOXKET OBITh YUTCHO NPH MPUHSATHN COOTBETCTBYIOIIETO
pEIICHMS TI0 PE3YJIbTaTaM MPOBEPKH.

becena He nomkHa UMETh OOBUHUTENIBHBIN YKIIOH, HEOOXOIMMO TTOCTapaThes
PacoJIOKHUTh JTOJDKHOCTHOE JIMIIO, OOBSICHUTH HEOOXOJAMMOCTh MAaKCHUMAaJbHO
OOBEKTHUBHO M3yYUTh C €ro TOMOIIBI0 BCE OOCTOSTENBCTBA, TpeOyIoUUe
pPacCMOTPEHHUS B paMKax MPOBEPKHU.

B 3aBucuMoOcCTH OT cUTyaluu mojpaszesieHueM (YImoJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITh IPOBEJIEHBI O€Ce/TbI C JTFOOBIMU JTUIIAMU, HTHGOPMAIIHS KOTOPBIX MOKET
CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSITENIHCTB MPOBEPKH.

B cnyuae, ecnu B xone Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH)
BBISIBJICHA 3HAuUMMasi JUIsi TPOBEpKU HHPOpMAIUs, KOTOPOH TMoApa3eicHue
(YIOJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYETCs MOATOTOBUTh CIPAaBKY
Mo pe3yiapTaTaM Oecelpl, TOANMHMCAHHYID COTPYJHHKAMHU TOJApa3aeiICHUs
(YIOJTHOMOYEHHBIM JIUIIOM) U JOJIKHOCTHBIM JIMIIOM (MHBIMU JUlIaMH ). [1pu oTkaze
JTOJDKHOCTHOTO JUIa (MHBIX JIMI[) OT TIOANHUCAHWS, Ha3BaHHBIA JOKYMEHT
MOMKUCHIBACTCS COTPYIHUKAMH TIOIpa3eeHHs (YIIOJITHOMOYCHHBIM JIUIIOM).

[Ipu ycTaHOBIEHHHM B XOJ¢ Oecebl OOCTOSITEIBCTB, CBUICTEILCTBYIOIIUX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIICHUSIX, HHPOPMAIIHS
O KOTOPBIX paHee HE u3yJyaliach B paMKax TPOBEPKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpEHHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIC
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBnenme 3ampocoB  (KpoMe€  3ampocoOB,  KacCalolUXCs
OCYIIIECTBJICHUSI OMEPATUBHO-PA3BICKHON JAESITEIBHOCTH WM €€ pPe3ybTaToB) B
rocyapCTBeHHBIC (MyHHUITUTIATBHBIC) OPTaHbl 1 OPTaHU3AIUH C LIEIIBI0 TIOTyYCHHS
HE0OX0oMMMON MHGPOpPMAIMK, UMEIOIIEHCS B PaCIOPsHKCHUM JaHHBIX OPTaHOB M
OpraHu3aliii B OTHOILIEHUH MPOBEPSIEMOTO JTOKHOCTHOTO JIMIIA.

Tak, Hantpumep:
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- 3alpoCc B OPraHMU3alMI0, B KOTOPOH IOJDKHOCTHOE JIMIO OCYIIECTBISAET
UHYIO OIUIaYMBaeMylo paboTy wuiau paboTalio paHee, MOXET CHOoCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOA3aHHOCTEW JOJKHOCTHOTO JIMIIAa B JIaHHOU
OpraHM3aliy U KOHKPETHOTO BUJA OpyYaeMon eMy paboThl;

- 3anpoc B ®HC Poccur MO3BOJUT YCTAaHOBHUTH JOXOAbI, MOJyYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE PAcCMaTpPUBAEMOI0  IE€pUOJd, JIWL,
NEPEUNCIISBIINX €My JEHEXHbIE CPEACTBA, MHPOPMALNIO O OAHKOBCKHX CYETAX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JIOJM Y4aCTHs B YCTAaBHBIX KallUTaJIax
OpraHU3aIUN;

- 3arpoc B PocpeecTp 103BOJIUT yCTAHOBUTH HAJIUYME 3apErUCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYILECTBO, & TAKXKE JIUL, C KOTOPBIM
COBEPILIEHBI CIEIIKH 10 KyIUIe-IIPOAAXKE TAKOTO UMYIIECTBA;

- 3allpoC B KPEIUTHBIE OPraHU3aIMK MO3BOJIUT YCTAHOBUTHh UH(OPMALIMIO O
OaHKOBCKHUX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIULIO, TOJIYyYUTh HHPOPMALUIO 00
OCYULIECTBJISIEMBIX JEHEXKHBIX NEPEBOJAX MO TAKUM CYETaM, 00 HCHOJIb3yeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B memsix cBOEBPEMEHHOTO BBISIBICHUS M YPETYJIUPOBAHUS CUTYAIIHid
KOH(DJIMKTa  MHTEPECOB  MOApa3AeieHUsAM  (YHOJHOMOYEHHBIM  JIMIAM)
PEKOMEHIyeTCsl MPUHUMATh B MpPEAENax YCTAHOBJIECHHOW KOMIIETEHIIMM W BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYJAapPCTBEHHBIMH OpraHaMu MeEphI IO
YCTaHOBJICHHUIO Kpyra JIMIL, ¢ KOTOPbIMHU JIOJDKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WIM UHBIX OJMM3KMX OTHoweHusX. Kpome Toro, mpezicraBisercs HEOOXOIWMBIM
JETAIbHO U3YYMTh POJ 3aHATHH U MEeCTO pabOThI JIMILI, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO MHBIMH OJM3KUMU OTHOIIECHUSMH, a TaKXKe OCYILECTBIsEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeieHus MpoBEPKU TpeOyeTcs MPOBEACHUE OTIEPATUBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKAa OCYUIECTBISETCS MYyTEM HaNpaBJIECHUS
3anpoca B (efepalbHbIe OpraHbl UCHOJHUTEIBHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AESITENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeThell ctatbu 7 @PepepanbHOro 3akoHa oT 12 aBrycta 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aThb CBEJEHUS, MpeaycMOoTpeHHble MyHKTOM 17 ITlomoxkenus o
MPOBEPKE.

2.7. AHanu3 BceX TOJYyYEHHBIX CBEICHHM MPOBOJUTCS B  LEJAX
NOJTBEPXKICHUSI HAIWYUS WM OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOIIMX
CUTYaIMIO B Ka4yeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszene 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHIAIUM.

2.8. Hapsanmy ¢ cobOmtoneHneM CpOKOB TPOBEPKH, MPOBOJUMON B IIENISIX
NONTBEPXKIAEHUS  (akTa  HENPHUHATHS  JOJDKHOCTHBIM — JIMIOM  Mep IO
MPEIOTBPALICHUIO U YPETyJIMPOBAHUIO KOH(DIUKTAa HUHTEPECOB, HEOOXOIMMO CTPOTO
COOJII0IaTh MOPSAJOK MPUBJIEYEHUST JOKHOCTHOIO JIMIIA K OTBETCTBEHHOCTH 3a
JAHHOE MpaBOHApylIeHHEe. B cilydae HapylIeHHs] JaHHOIO IOpsIKa pELICHHE
IpeCcTaBUTENs HaHUMaTeNs (paboTofaTens) O MPUBJICUEHUH JOHKHOCTHOIO JINLA
K OTBETCTBEHHOCTH 33 HENPHUHATHE MEp I10 NMPEJOTBPALIECHUIO U YPETYIUPOBAHUIO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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KOH(JIMKTa MHTEPECOB, B TOM YHCIJI€ YBOJHHEHHE B CBSI3U C YTpaTod J1OBepus,
MO3KET OBITh OCIIOPEHO B CYI€OHOM TOPSIZIKE.

2.9. Ilo okoHYaHWW TPOBEPKH TONpa3JEICHUE O005S3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMU MPOBEPKHU C COOIIOICHIEM 3aKOHOIaTEIbCTBA
Poccniickon @enepanuu 0 rocyaapCTBEHHON TalHE.

[Tongnynkrom «a» nyHkTa 24 IlonoxkeHust 0 MpoBEpPKE YCTAHOBJIEHO IMPABO
JOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MUCbMEHHON (popme, B YaCTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ yHKTOM 25 IlonoskeHust o mpoBepke
TaKHe MOsSICHEHUs MpUOOILIAI0TCA K MaTepuaiaM MpoBepKu. B 3Tol cBsi3u B 11X
3aIUThl UHTEPECOB JIOJKHOCTHOTO JIMI[Aa HEOOXOAMMO YBEIOMIISTH JaHHOE JIUIIO B
NUCbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yjIbTaTaxX MPOBEPKH 10
HAIpaBJICHUS  COOTBETCTBYIOLIETO  JIOKJaJa  MPEJICTAaBUTENIO  HaHUMATEIs
(paboToaaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B ciywae oTka3za nuna, B OTHOUIEHHMHM KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3yJIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT JU0O0 3aKIIOYCHHE HAMpPaBIIAETCS 3aKa3HBIM IHCHMOM C YBEIOMIICHHEM
(HampuMmep, €Cau JIMIO HETPYJOCIOCOOHO JJIUTEIBHOE BpEMS B CBS3H C
3a0oneBanueM). B mo0OoM citydae 1OKHBI ObITh IPUHATHI HCUEPIIBIBAIOLIUE MEPHI,
HalpaBlICHHbIE HA CBOCBPEMEHHOE O3HAKOMIICHHE C pe3ylbTaTaMU MPOBEPKU, U
cOOpaHbI TOKYMEHTHI, MOATBEPKAAIOIINE OTKA3 JIUIIA OT O3HAKOMJICHHS.

[Ipu cobintoieHn yKa3aHHBIX YCIOBHM OTCYTCTBUE MOANUCH JOHKHOCTHOTO
Julla, B OTHOLIEHUM KOTOPOrO IIPOBEJEHA NPOBEpPKa, HE MPENsATCTBYET
NOJIpa3fesIeHUuI0 TPEACTaBUTh JOKJIAaJ O €€ pe3ysibTaTaX MpelICTaBUTEINIO
HaHuMarens (paboTojaTento) JMOO YHIOJIHOMOYEHHOMY WM JIMIY, a TakxKe
paccMOTpeHHI0 (TIpU HEOOXOJMMOCTH) JAaHHOTO MarTepuajla Ha KOMHCCHU IO
COOIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEAOMIICHHEM 00 3TOM JODKHOCTHOTO JIHIIA).

Bwmecre ¢ TeM, pemienne o IpUBIEYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHCHUS B CBSI3M C YTPaTOW MOBEpHs, HE MOXET ObITh PEaM30BaHO B
OTHOIIIEHWW BPEMEHHO HETPYIOCIOCOOHOTO JHIA, a TaKkKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasX.

2.10. IlpumeHeHe B3BICKAHUSI 32 HEMPUHATHE MEP IO MPEJOTBPAIIEHUIO U
yperyJInupoBaHUI0 KOHGIMKTA HHTEPECOB MPOU3BOANTCS HA OCHOBAHUH JTOKJIA/Aa O
pe3yiapTaTax MpPOBEPKH, MPOBEACHHON mojapasaeneHueM (YMOoJIHOMOYEHHBIM
JUIIOM), a B Clly4ae, €ClIu JOKJIaJg O pe3yJbTarax NPOBEPKH HAMPABISJICA B
KOMHUCCHIO 10 COONIIOJICHHI0O TpeOOBaHUM K CiIy)KeOHOMY TIOBEICHUIO U
YPEryJIUpOBaHUIO KOH(IUKTOB HHTEPECOB, C YYE€TOM PEKOMEHJIALUU JTaHHOU
KOMUCCHH.

HToroBoe perieHne 0 MpUMEHEHUH (HEIPUMEHEHUH) B3bICKaHMsI U €ro BHUJIa
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (pabortomarenb). B mokiane
NpeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ynbTarax IMPOBEPKHU
PEKOMEHJIyeTCsl Hapsily C YyKa3aHUEM BO3MOXKHBIX MEp OTBETCTBEHHOCTH,
MPEAyCMOTPEHHBIX 3aKOHOJATEIbCTBOM Poccuiickoit denepanuu, npeaiaratb
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KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO NMPUMEHUTH K
JOJKHOCTHOMY JIUITY (TIPY HAJTMYMKU OCHOBAHUU JIJIS1 €€ IPUMEHEHUS).

3. Cpok npuMeHeHHs IOPUAHYECKOI 0TBETCTBEHHOCTH 32 HENPUHSATHE Mep IO
NPeJI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(JIMKTA HHTEPECOB

3aK0HOIATEIHLCTBO B 00JIACTH MIPOTUBOACHCTBUS KOPPYIIIUNA HE COACPIKUT
YHUGULIUPOBAHHON HOPMBI, OTIPEEIISIIONIEH CPOK IPUBJICUEHHS K OTBETCTBEHHOCTH
3a HapyUICHUE 3alPETOB, OTPAaHUYCHUIN U 00S3aHHOCTEN, YCTAHOBJICHHBIX B IIEJISIX
MPOTUBOJECHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsbl (eaepaibHbIMUA 3aKOHAMHU, OTNPEIESIONUMU
cnenupuky  npodecCUOHANBHOU  CIy>)KeOHOM  (TpyZOBOM)  JEATEILHOCTH
JOJKHOCTHBIX JIHII.

Tak, B coorBercTBUM ¢ 4acThio 3 crarbu 59.3 denepanbHOro 3akoHa
or 27 wurona 2004 r. Ne 79-®3 «O rocymapCTBEHHOM TPaKIAHCKOW CITyX)Oe
Poccutiickoit @enepanmm» (nanee — dDenepanbHbiii 3akoH Ne 79-D3) B3bICKaHUSA
MIPUMEHSIOTCSI HEe TIO3HEE OJHOTO MeCsIa CO JHS IMOCTYIUICHUsS WH(OPMAIUU O
COBEPIICHWH TOCYJApPCTBEHHBIM TPAKIAHCKUM CIYXKaluM KOPPYIIIHOHHOTO
MpaBOHAPYIICHUS, HE CUMTas TMepuoAa BPEMEHHOW HETPYAOCITOCOOHOCTH
rOCyJIapCTBEHHOTO IPAKIAHCKOTO CITYXKAIIeTo, MPEOBIBAaHMS €T0 B OTITYCKE, APYTHX
CIy4aeB €ro OTCYTCTBHUSI Ha CIyK0e MO yBaKUTEJIbHBIM MPUUYMHAM, a TaKXKeE
BPEMEHU TPOBEJICHUS TIPOBEPKH U PACCMOTPEHHS €€ MaTEepHAIOB KOMHUCCUEH TIO0
COOJIIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KoH(pkTa uHTEpECcoB. [Ipu 3TOM B3bICKaHNE TOHKHO OBITH MPUMEHEHO HE MO3/THEe
MIECTH MECSIeB CO JHS TOCTYIUIeHHS UWHGOpPMAIMU O  COBEPUICHUU
KOPPYIIIMOHHOTO TPaBOHAPYIIICHHUS.

CormacHo cratesm 27 u 27.1 ®denepanpHoro 3akona ot 2 mapra 2007 .
Ne 25-03 «O mynununanbHoit ciayx6e B Poccuiickoit @eneparnum» MOPSIOK
NPUMEHEHUST W CHATUS B3bICKAHWHA, B TOM 4YHCJIE€ 3a KOPPYHIIMOHHBIC
TIPaBOHAPYIIICHUS, ONIPEACIIICTCS TPYAOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUHU
C KOTOPBIM B3BICKAHUE HE MOXKET OBITh MPUMEHEHO MTO3/THEE IIIECTH MECSIICB CO JTHS
coBepuieHuss TmpocTtynka (ctates 193 TpymoBoro koxekca Poccuiickoit
deneparun).

Takum 00pazom, MpU TPUHSATHU PEIICHUS O MPUBJICUYEHUU JTOJKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJIEAYyET PYKOBOJCTBOBATHCS HOPMAaMH CIEIHATbHBIX
3aKOHOB, YCTAHABJIMBAIOIIUX CPOK IPUMEHEHUS B3BICKAHMSI JIJIST KAXKI0W KaTeropuun
JOJDKHOCTHBIX JIHII.

4. Hanu4ue OCHOBaHMII 11l MPUMEHEHUSsI B3bICKAHNS 32 HeCOOJII0/IeHHe
TpeOOBaAHUI MO NMPEAOTBPANICHUIO U (UJIM) YPeryJIMPOBAHUI0O KOHPIMKTA
HHTEpPecoB
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3a HEMpUHATHE MEP MO MPEIOTBPAIICHUIO W yPETYJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB, B TOM YHCJE 3a HEYBEJOMJICHHE TMPEACTABUTENISI HaHUMATENs
(paboTomaTensi) O BO3HHKIIEM KOH(MDIWKTE HWHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, TOJDKHOCTHOE JIUII0 MOXKET OBITh MPUBIICYEHO K FOPUIUICCKOM
OTBETCTBEHHOCTH.

4.1. icxons u3 mpenyCMOTPEHHOTO HOPMATHBHOTO OTpeIesIeHNs KOHMDINKTA
WHTEPECOB ISl TOJATBEPXKICHUS TOTO, YTO KOHKpPETHAs CHUTyalus SBISETCA
KOH(JIMKTOM MHTEPECOB MEPBOHAYAIEHO HEOOXOJUMO JOCTOBEPHO YCTAaHOBUTD, 4 B
MOCJIEYIONIEM M3JI0KUTh B JIOKJIAZE O pe3yibTaTaX MPOBEPKH OJHOBPEMEHHOE
HaJIM4KEe CIEAYIOMUX 00CTOSATEIHCTB:

1) HaJM4Me JTUYHON 3aHHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTBIO SBISETCA BO3MOKHOCTh MOJIYYEHUSI JOXO0a
WJIM BBITOJIbI TIOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, ¢ KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA, K KOTOPHIM OTHOCSATCS:

a) ero OJM3KUE POACTBEHHUKU WJIM CBOMCTBEHHHKU (POJUTENHU, CYNPYTH,
JeTd, OpaThs, CECTPbI, a TaKKe OparThsi, CECTPhI, POJAUTENHU, JAETHU CYIPYroB U
CYNPYTH JCTei);

0) rpaxkaaHe WM OpraHu3alii, C KOTOPBIMU JOJKHOCTHOE JIUIO U (KMJTK) €T0
ONMM3KHMe POJICTBEHHWKH WM CBOMCTBEHHUKH CBSI3aHBI HMYIIICCTBEHHBIMH,
KOPHOPATUBHBIMU MJIM UHBIMU OJIM3KUMU OTHOIICHUSIMHU.

JlnuHasi ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHIla  0OYCJIOBJICHA
BO3MOYKHOCTBIO TIOJNIy4YE€HMsI JOXOJOB (BKJIIOYAs JIOXOJbI, TOJyYCHHBIC B BUJIC
UMYIIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHHUE:

a) JIeHer (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCS BelIU (HEIBUXHUMOCTD,
TPAHCIIOPTHBIE CPEICTBA, APArOlIEHHOCTH, JOKYMEHTapHbIE [ICHHbIE OyMaru u T.1.),
0e370KyMEeHTapHbIe [IEHHbIE OyMaru 1 UMyLIECTBEHHbIE IIpaBa (MpaBo TpeOOBAHUS
KpeIuTopa W WHBIE T[paBa, HMEIOIIME JCHEKHOE BBIpAXKEHUE, HaMpUMep
UCKJIIOYUTEILHOE TPaBO Ha PE3yJbTaThl WHTEUICKTYalbHON JESATEIbHOCTH U
NpUpPaBHEHHBIE K HUM CpEJCTBAa HWHIWBHAyadu3alluu, IMperoararoime
BO3HUKHOBEHHUE Yy JIMIA FOPUIUYECKH 3aKPETUICHHOW BO3MOXXHOCTH BCTYIHTH BO
BIIAJICHUE WJIU PACTIOPAIUTHCA UMYIIIECTBOM, TPEOOBATh OT JOJIKHUKA UCTIOTHEHUS
B €r0 MOJIh3y UMYIIECTBEHHBIX 0053aTEeIbCTB U JIP.);

B) YCIyT UMYIIIECTBEHHOTO XapaKTepa;

T') PE3y/IbTaTOB BBHIMOJTHEHHBIX PaloT;

1) AIMYIIIECTBEHHBIX BBITOJI, B TOM YHCJI€ OCBOOOKICHHE OT UMYIIIECTBEHHBIX
00s13aTeNbCTB (HANIPUMEp, MPEAOCTABICHNE KPEAUuTa C 3aHMKEHHOW MPOIEHTHOM
CTAaBKOM 3a TMOJb30BaHHWE WM, O€CIUIaTHbIE JHUOO MO 3aHMKEHHOM CTOMMOCTH
MpEOCTaBICHNE TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTHUPBI, CTPOUTEIHCTBO
Ja4yM, mepeadya MMyIIecTBa, B YACTHOCTH aBTOTPAHCIOPTA, ISl €r0 BPEMEHHOIO
MCIIOJIb30BAHUS, MPOILEHHUE J0JTa WIM UCIIOJHEHUE 00s3aTeNIbCTB Mepea APYTUMHU
JIUTIAMM ).
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Onpenenenve KOH(JIMKTA HMHTEPECOB, UCIOJb3yeMOe s Lielied
IPOTUBOJCUCTBUSA KOPPYIIIMU, OCHOBBIBACTCS HAa TOHATUU «KOPPYIILIHS,
yCTaHOBJIEHHOM B ctathe | DenepanbHoro 3akona Ne 273-D3, u moapa3zymeBaet
U3BJICYCHHE (BO3MOXKHOCTh M3BIICUYCHHS) U3 CUTyalluM KOH(DIMKTa HWHTEpeca
BBITOJIbl UMYIIIECTBEHHOTO XapakTepa (MaTepuaabHOro npeumMyiiectna). s uene
HACTOAILIMX METOAMYECKHX PEKOMEHAALUAX MO WHBIMU BBITOJIAMU TTOHUMAIOTCS
BBITO/Ibl UMYIIECTBEHHOT'O XapakTepa (MaTepruaibHOE TPEUMYILECTBO).

K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSATCS:

a) TMOJydYeHHWEe BbIroA  (IPEUMYIIECTB), OOYCIOBJICHHBIX  TaKUMH
o0y ICHUSIMU, KaK Kapbepr3M, CEMEUCTBEHHOCTD, JKEJIaHUE MOTYyYUTh B3aUMHYIO
YCIIYTY, 3apYYUTHCS MOJJEPKKOM B peICHUU KaKOro-JIn0o BOmpoca u T.I1.;

0) yCKOpEeHHE CPOKOB OKa3aHUs TOCYJapCTBEHHBIX (MyHUIUMIIAIBHBIX) YCIYT;

B) IPOABM>KEHUE Ha BBIILIECTOSIIYIO JOJHKHOCTh WIIH MPEIOCTaBIeHNE Ooiee
IPECTUKHOTO MecTa CIyX Obl (paboThl), COACUCTBUE B MOJYYEHUH MOOMIPEHUIN U
Harpaj, Hay4YHO# CTENeHH U T.[.

Takuve BBITOJBI, HAmpUMEp, KaK BHEOUEPEIHOE  IMPEAOCTaBIICHUE
roCyJapCTBEHHOM (MYyHUUMIIAJIbHON) YCIYrd, MOTYT B CBOIO OYEpEIb IOBJIEYb
JpyTHUE CYIIECTBEHHBIC BBITOABI 32 CYET BO3HMKHOBEHHUS HEPABHBIX YCIOBHUH IO
CPABHEHUIO C JPYTMMHU y4aCTHHUKaMU pblHKa. Tak, opraHu3anus, Kotopas ycrena
ObICTpEe CBOMX KOHKYPEHTOB TMPOUTH aKKPEAUTALMIO Ha OCYLIECTBICHUE
OIIPEEIICHHOrO BUJA JEATEIbHOCTH, CMOKET paHbIIE APYTUX MPUHATH y4acTue,
HalpuMep, B TOCYAApCTBEHHBIX 3aKylnKax M MOJIYYUTh JIOXOJ 3a HCIIOJHEHUE
KOHTPAKTA.

B psane ciayusaeB Bbiroma MOXET ObITH omocpenoBaHa. Hampumep, korma
Oe3znelicTBUE cleAoBaTelsl WIM COTPYJHHKA, OCYLIECTBIIAIOIIETO OINEpPaTUBHO-
PO3BICKHYIO JAESTENbHOCTh, IO MPHUBJICYCHUIO OJU3KOr0 pPOJCTBEHHHKA WIH
CBOMCTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTH TMO3BOJISIET €My MpPOAOJKATh
3aMellaTh JIOJDKHOCTh M MOJIy4aTh 3apa0OTHYIO IUIATy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIydyae MPUBJICUEHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYILECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHATOTHYHON BBITOI0N MOXKET CUMUTAThCSI HA3HAYCHHE aJIMUHUCTPATHBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHUSI BMECTO ITpada.

[Tomyuenue (BO3MOKHOCTD IMOJIyYE€HHUS) JOXOJ0B MM BBITOJI, KaK MPaBuio,
BO3HUKAET B pe3yjbTare MNPUHATUS (BO3MOXKHOCTH MPUHATHUSA) JOJIKHOCTHBIM
JUIIOM pEIIeHUH B OTHOIIEHHHM CaMOro ceOs WM JIMIl, C KOTOPHIMU CBsI3aHA €ro
JUYHAs 3auHTEPECOBaHHOCThb. OJHAKO HEOOXOIUMO YYMTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXKET PEaM30BbIBATHCS TaKKE IyTeM COBEPILCHUS
JOJKHOCTHBIM JIULIOM JecTBHi (0e3/1eHCTBUS) B OTHOIIEHUH TPETHUX JIUILL B LIEJISIX
CO3JaHMs MPEUMYIIECTB U MOJYyUYEHHUsI BBITOJT U1 ce0s1 U JINIL, C KOTOPBIMH CBsI3aHa
JWYHAs 3aWHTEPECOBAHHOCTh, B YACTHOCTH IyTEM OTPAaHUYCHUS KOHKYPEHIIWH,
WCKJIFOUEHHUSI PABHBIX YCIOBHH JJIsl TOJIYYEHUS 10XO0JI0B U BBITOJ;

2) ¢axTHYecKoe HAJHYHE Y TOJLUKHOCTHOIO JIMIA TOJTHOMOYHWNA JIst
peajM3anMu JMYHOH 3aMHTEPecOBAHHOCTU. JlOHKHOCTHOE JUIO 00sazaer
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HEOOXOJAUMBIMU JIJISl UCTIOJIHEHUSI JODKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHSIMH,
KOTOpbI€, B YaCTHOCTH, BBIPAXKAIOTCSI B €ro MpaBe MPUHUMATh YIPABICHUECKUE
pelIieHrs WK y4acTBOBATh B MPUHSITUHU TaKUX PEUICHUN, B TOM YUCIIEC y4aCTBOBAThH
B IOJIFOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
opraHu3anyi u T.11. B pamkax peanu3alnny CBOMX MOJTHOMOYUH TOKHOCTHOE JIULO
MOKET:

a) CaMOCTOSATEIIbHO COBEPIIUThH JEUCTBUs (Oe3aeHCTBUE) Uil pealiv3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) maBaTh MOpPYy4YEHHE WM OKa3aThb MHOE BJIMSHWE HAa MOJYMHEHHBIX WIIU
MOAKOHTPOJIBHBIX €MY JIMII, B KOMIIETCHIIMIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
COBepIIIcHUE JehCcTBUS (Oe31eCTBHE), KOTOpPhIE MPHUBOAAT (MOTYT MPHUBECTH) K
MOJIYYCHHUIO JIOXOJOB WM BBITOJ JODKHOCTHBIM JIMIIOM W (WJIK) JIHUIIAMH, C
KOTOPBIMH CBS3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.

s MOATBEPAKIACHUS JAHHOTO 00CTOSITENBCTBA HEOO0XOAUMO
MpOaHAIN3UPOBATh HOPMATUBHBIC TPABOBBIC aKThl, JIOKAJIbHBIC AKThI U HWHBIE
JOKYMEHTBI (JJOJPKHOCTHOM PErIaMeHT, JOJKHOCTHAS MHCTPYKIUS, MOJOKEHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIpPAaBJEHUS, O CTPYKTYpPHOM
NOJpA3/IeIEHU OpraHa WIAd OpraHu3alud H T.JA.), ONPEIESAIuUe Kpyr
MOJTHOMOYUM M JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOIO JIMIa, a B Ciydae
OTCYTCTBUSI TaKMX aKTOB M JIOKYMEHTOB — TMpPOaHAJIU3UPOBATH (PAKTHUUECKU
OCYIIECTBIISIEMbIE ITOJITHOMOYHS U 00S3aHHOCTH, B TOM YUCJI€ KOHKPETHBIE PEIICHUS
JIOJGKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXAThCs B BUIE PE3OIIOLUMA, TOPYUEHHU,
PacopsKEHUN, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMuYMe CBSI3M MENKAY MNOJydeHHeM (BO3MOKHOCTBIO TOJyYeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIIOM H (MJIH) JMIAMH, ¢ KOTOPbIMHU
CBSI3aHA €ro JINYHASl 3aUHTEPECOBAHHOCTH, W peaju3anvedl (BO3MOKHOM
peasiu3anueid) 10JKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHIA.

4.2. Tlpu ompenencHUW HAIWYUS JHYHON 3aWMHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi IMOCPEACTBOM TIOJYYEHHsS] JOXOAOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, @  JIMIAaMH, C  KOTOPBIMM  CBsI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOTOJHUTENBHO TakkKe HE0O0XOIUMO

YCTaHOBUTH:
1) HanuuyMe OTHOIIEHWI OJM3KOro PoaCTBA WM  CBOICTBa
rpakJaH — [OJy4yaTelaedl JOXOI0B WM BBITOJ C JIOJDKHOCTHBIM  JIMIIOM.

Jloka3aTenpCTBOM HAIMYMS TAKUX OTHOIIEHUW MOTYT SIBJISAATHCS:

a) CBEJICHHUSI, YKa3aHHbIC B AHKETHBIX JAHHBIX JTOJKHOCTHOTO JIUIA;

0) aKThI TPAYKIAHCKOTO COCTOSIHUS;

I') CBEICHHSI O HAXOXJICHHHM B Opake M JCTAX OTPAKCHHBIC B IAaCIOPTE
rpakaHUHa;

1) WHBIC JOKYMEHTBI M CBEICHHS, MOJITBEPIKIAIONIMNE OJU3KOE POJCTBO U
CBOMCTBO;

2) HaJIHYWe UMYIIECTBEHHBIX OTHOIIEHHI MEXIy JOKHOCTHBIM JIUILIOM,
€ro OJM3KUMU POJCTBEHHHMKAMHM WJIM CBOMCTBEHHHKAMHM C TpPaXJaHAMU WM
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OpraHu3alysIMu — MOJy4aTeasIMA JAOXOAOB WM BbIrod. O HaIWYMKA TaKHUX
OTHOILIEHUI MOTYT CBUJIETEJIbCTBOBAT:

a) ydJacThe JOJDKHOCTHOTO Juia (ero OJM3KOTO pOJCTBCHHUKA WIIN
CBOMCTBEHHHKA) B JIOTOBOpax W (WMJM) WHBIX CHAEJIKAX C TpaxkJaHamMu U (WJIK)
IOpUJIMYECKUMHU JIMIIAMU — TIOJIy4aTeasIMU JIOXOJIOB WJIM BBITOJ] B KadyecTBE
KpeIuTopa win AokHuKa. [IpumepaMu ykazaHHOTO ciiydasi MOTYT SIBJISIThCS:

MOJIyYeHUE JOJKHOCTHBIM JIUIIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, MOJYy4aloleM JOXOIbl WIIA BBITOJABI OT
nericTBuil (0€31elCTBHS) JOKHOCTHOTO JIUIIA;

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KMM  POJCTBEHHUKOM  WJIU
CBOMCTBEHHHKOM) UMYILECTBA y TpaxaaH U (WIK) HIOPUIAWYECKUX JIHI[ —
MoJTy4yaTenen JOXOA0B WU BBITOT;

nepenaya B JOBEPUTEILHOE YIIPABJICHHUE JOKHOCTHBIM JIUIIOM (€ro OJIM3KUM
POJICTBEHHUKOM WM CBOMCTBEHHHUKOM) IIEHHBIX Oymar rpaxaaHam u (WJH)
IOpUJIMYECKUM JIUIIaM — MOTYy4YaTessiM 1I0XO0I0B W BBITO/;

0) HalIMuMe UMYILIECTBA, HAXOJAIIErocss B 00mIEeH COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiulia (ero OJIM3KOro pOJCTBEHHUKA WM CBONMCTBEHHUKA) U
rpakjaaHuHa U (WiM) IOPUIUYECKOTO JIUIA, SIBISIOMIMXCS MOJIyYaTelssMHU J0XO0/I0B
WJIU BBITO/T;

B) HajIM4Ke B pakTryeckoM (0e3 Iopuandeckoro opopMieHus) NoJb30BaAHUH
JOJDKHOCTHOTO  Jiuia (ero OJIM3KOrO POJICTBEHHHKA WJIM CBOMCTBEHHUKA)
MMYIIECTBA, MPUHAMIEKALNETO TPaXIAHUHY WA  IOPUIHYECKOM  JIHILY,
SABJISIFOLIUXCS MMOTyYaTENISIMU JOXOJO0B WU BBITO/I;

3) HaJIMYMe KOPNMOPATHBHBIX OTHOIIEHUH MEKIY JTODKHOCTHBIM JIUIIOM,
ero OJU3KUM POJACTBEHHHKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTYy4YaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 I'paxkmanckoro koxaekca Poccuiickoit ®enepaiuu
(manee — 'K P®) xopriopaTUBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIpPaBJICHUEM HUMH. B COOTBETCTBUM CO
cratbeil 65.1 'K P® ropunmueckue nuua, ydpeauTenu (y4aCTHHKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX U (POPMUPYIOT UX BBICIIMI Opra,
SBJISIIOTCSL. KOPIOPATUBHBIMU HOPUAMYECKUMH JniiaMu (koproparusiMu). K HuM
OTHOCSITCSL ~ XO3SMCTBEHHBIE TOBApUIECTBA M  OOIIECTBA, OOIIECTBEHHBIE
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBIPKUMOCTH U Ipyrue. B cBsizu C
y4acTHEM B KOPIIOPATHBHOW OpraHM3allid €€ YYaCTHUKHU MPHOOPETAIoT
KOpHOpaTWBHbIE  (WICHCKHWE) TMpaBa W  OOS3aHHOCTM B OTHOIICHUU
COOTBETCTBYIOIIETO IOPUIUYECKOTO JHIa. Tak, Hampumep, TPaKJIaHUH CBs3aH
KOPHOPATUBHBIMU OTHOIIIEHUSIMU C aKITMOHEPHBIM OOIIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAKJAHUH, SABJISIOIIMICS PYKOBOAUTENEM (UJICHOM KOJUJIETHaJIbHOIO
opraHa ympaBJeHHs) KOPIIOPATUBHONW OpPTraHMU3allMM, CBSI3aH C 3TOW OpraHU3alue
KOPITOPaTUBHBIMU OTHOIICHUSMU;

4) HanMM4YHe WHBIX OJM3KUX OTHOIIEHHWI MEXIy IOJDKHOCTHBIM JIMIIOM
(ero ONMU3KUMHU PpOACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C Tpa)xJaaHaMU
NoJIy4aTeNssMi  JIOXOJOB WJIM BbIroJ. JIODKHOCTHOE JIMIIO, €ro OJiM3Kue
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POJCTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJIEPKUBATh OJU3KUE OTHOIICHMS C
JATbHUMHU POJCTBEHHHKAaMU (CBOMCTBEHHHKaMH), CO CBOEW OBIBLIEH Cymnpyrou
(cympyrom), MKOJBHBIMHU APY3bSIMH, OJHOKYPCHHKAMH, KOJJIETAMH IO CIyKOe
(pabote), B TOM YHCIIe OBIBITMMH, COCEIIMH M WHBIMU JuliaMu. [Ipu 3TOM Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM Xapaktep. [Ipu3Hakamu
TaKuX OTHOIICHHM MOTYT SBJISITBCS COBMECTHOE MPOXKUBAHUE, HAIUYHE
PErHCTPAlMOHHOIO y4yeTa [0 OJHOMY MECTy >KHUTEJIbCTBA, BEIEHUE OOILEro
X035IUCTBA, HATMYKE OOLUX BHEOPAUHBIX JIETEH, y4acTHE B pacXoJiax APyroro Juia,
oIJiaTa JOJTOB, OTIbIXa, JICUCHHUS, PA3BICUYCHHUM JPYroro JUIA, PEryJspHOE
COBMECTHOE TIPOBEICHHUE JIOCyra, JapeHue IIEHHOr0 HWMYIIECTBa, HWHBIE
O00CTOSITEICTBA, CBHUJETENBCTBYIOIIME O TOM, 4YTO JKH3Hb, 3J0POBbE U
Onaromnoiyyue OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIMIEMY JOJIKHOCTHOMY
JIUITY B CUITY CIIOKHBIIUXCSI OOCTOSITENIbCTB.

Nudopmanuss o OIU3KOM pOACTBE WJIM CBOWCTBE, HMYIICCTBEHHBIX,
KOPIOPATHUBHBIX WJIM WHBIX OJIM3KUX OTHOIICHUSX MOXKET OBITh MOJIyYeHA KaK W3
OTKPBITBIX UCTOYHUKOB (TIyOJIMYHBIE peecTphl, 0a3bl TaHHBIX IOPUIUICCKUX JIHII,
AJIIEKTPOHHBIE TIIOMIAJKHU FOCYIapCTBEHHBIX 3aKYIIOK, COIUAJIBHBIC CETU U T.J.), TaK
U TIOCPEACTBOM MPOBECHUS MPOBEPOUYHBIX MEPOIPUATUM.

4.3. Heob0xomguMo  pasrpaHWYMBaTH BO3MOXKHOCTH  BO3HHUKHOBCHHS
KOH(JIMKTa HHTEPECOB M COCTOSABIIMICA (AKT HCIOTHEHUS] JOJKHOCTHBIX
00s13aHHOCTEH MPY HATUYUH JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JIAHHOMN
uH(pOpMAITUU HEOOXOUMO JIJIsl MPUHATHSI PEIICHHSI O PUBIICYEHUH JIOJKHOCTHOTO
JUIA K OTBETCTBEHHOCTH, OIPEACNICHUS MEp TaKOW OTBETCTBEHHOCTH JIMOO MJis
OTpENEICHUsT Mep M0 TPENOTBPAIICHUIO U YPETyJIUPOBAHUIO KOHGIMKTA
UHTEPECOB.

B0O3MOXXHOCT, ~ BO3HUKHOBEHHS!  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCS KaK CUTyallus, HEMOCPEACTBEHHO CBS3aHHAs C MOTEHIUATbHOU
peanuzaiei MoIHOMOYNM U BO3MOYKHOCTBIO TIOJIYYEHHUS IOXOJI0B UJIA BBITOJ.

Hanpumep, BO3MOXHOCTh  BO3HMKHOBEHHMSI  KOH(JIMKTa  HWHTEPECOB
oOpazyercst U 00s13aHHOCTh YBEJIOMHUThL 00 3TOM TMOSBIISIETCS, KOT/Aa:

npeacenaTeab 3aKymoO4YHOM KOMHUCCHM (WIEH KOMHUCCHH), TIOJIyYUB
COOTBETCTBYIOILIME JTOKYMEHTBI, y3HaeT 00 y4aCTHUU B 3aKyI[OYHOW MpoIeaype
OpraHu3alliy, YYpeauTesieM U (WJIH) FreHepaIbHbIM JUPEKTOPOM KOTOPOM SIBISETCS
€ro Cynpyra;

K CyAcOHOMY TPHCTAaBY-UCIIOJIHUTEIIO HA WCIOJHEHHWE TOMaaaeT
WCITOJIHUTENIbHBIN JOKYMEHT B OTHOIICHUH JOJKHHUKA, SIBISIFOIIETOCS €0 OJIM3KUM
POJCTBEHHHKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY WHCIIEKTOPY MOPYYalOT MPOBEICHUE KaMepabHON MPOBEPKU B
OpraHU3allii, TJIABHBIA OyXTaJITep KOTOPOHl SBJSIETCS €r0 MaTephIo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JOJKHOCTHOE JIMLO OOS3aHO MPUHSTH
MEphI MO TPEAOTBPAIICHUIO U YPETYJIHPOBAHUIO KOH(MIUKTAa UHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJIEHHOM TMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa HWHTEPECOB, a MpEICTaBUTEIb, HaHuUMarens (paboTomarenb) JHOO
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YIOJIHOMOYEHHOE MM JIOJDKHOCTHOE JIMIO JOJDKEH IPUHATH MEpbl IO
PEIOTBPALICHUIO BOSHUKHOBEHHS CUTYaI[H KOH(IJIUKTa HHTEPECOB.

4.4. CornacHo gactu 2 crateu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nurio,
3aMEIAIOIIee TOCYJAPCTBEHHYI0 WJIM MYHULHIAIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO M3BECTHO O BO3HUKHOBEHHH Yy TOJAYMHEHHOIO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPUBECTH K KOHQIUKTY
UHTEPECOB, MOJICKHUT YBOJIBHEHHUIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3ZH C
yTpaTol JOBEpHsl TakkKe B CIydyae HENPUHATHUS JIMLIOM, 3aMEIIAroIIUM
rOCyJIapCTBEHHYIO WJIM MyHULMIAIBHYIO JOJKHOCTh, MEP IO NPEAOTBPAIICHUIO U
(unM) yperyiaMpoBaHUIO KOH(IJIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
HOTYMHEHHOE EMY JIMILIO.

Taxke B COOTBETCTBMM C 4acTbhio 2 cTaThbu 59.2 denepaibHOrO 3aKOHA
Ne 79-®3 npencraBuTens HaHMMATENs, KOTOPOMY CTajl0 M3BECTHO O
BO3HUKHOBEHUHU Y TPaXIaHCKOTO CIIY>KaIllEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WA MOKET NMPUBECTH K KOH(IMUKTY HHTEPECOB, MOJICKUT
YBOJIBHEHUIO B CBSI3M C YTpaToll JOBEpUs TakkKe B CiIydae HENPUHATHUSA
IIPEICTaBUTENIEM HAHUMATEII MEp 1O MPEAOTBPALLEHUIO U (UJIH) YPETyIHUPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOH KOTOPOIO SIBJISIETCS MOAYUHEHHBIA €My
TPakKIAHCKHUM CITyKalUK.

VYKa3zaHHBIMU  TOJOKEHUSAMHM  yCTAHABIMBAETCSA, YTO MPEACTABUTEIND
HaHUMaTeNns (JUIo, 3aMellalllee TOCYAAPCTBEHHYIO WM MYHHUIMIAIbHYIO
JOJDKHOCTB) COBEPIIMJIO KOPPYIILMOHHOE ITPaBOHAPYLIEHUE, KOTOPOE BBIPA3UIIOCH
B O€3eHCTBUM 10 OTHOIICHHIO K CHUTyallMd JHMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy juua. llpencraButento HaHuMartens (JIuLly,
3aMelaloieMy TOCYJapCTBEHHYI0 WM MYHUIUIAIbHYIO JOJDKHOCTb) MOMHUMO
OpraHu3alu paboThl W OCYIIECTBJICHUS KOHTPOJIS 3a JEATEIbHOCTHIO CBOUX
MOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJICHCTBUE YKa3aHHBIM JIUI[AM B
COOJIIOJIEHUN aHTUKOPPYILIMOHHOTO 3aKOHOAATENIbCTBA.

JUisi mpuBieYeHUs NPEICTABUTENsE HaHUMaTend (JuUa, 3aMellarollero
rOCYAapCTBEHHYIO WJIM MYHUIMOAIbHYIO JOJDKHOCTh) K MPEAyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUJIETENBCTBYIOIIME 00 OCBEJOMIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHHUH Y
NOMYMHEHHBIX UM JIUI[ CUTyallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXkKe
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYAIINU.

4.5. B curyanum, Korja o pe3yjabTaTaM IpOBEACHHON MPOBEPKU YCTAHOBIICH
bakT HaMMYMS y JOJHDKHOCTHOTO JIMIA KOH(IMKTa MHTEPECOB, TO €CTh JIOKA3aHO
HAJIMYUE BBINICYKA3aHHBIX OOCTOSATENBCTB, XapaKTEPU3YIOMIMX CHUTYalUl0 B
KayecTBE KOH(IMKTA UHTEPECOB, U JOHKHOCTHOE JIUI0 HE YBETOMUIIO O KOH(IJIUKTE
MHTEPECOB KOrJa €My CTaj0 HW3BECTHO, NPHUMEHEHUE MEp OTBETCTBEHHOCTU K
JOJKHOCTHOMY JIMIY HEOOXOAMMO OCYILIECTBIIATh C YYETOM HUKECIIEAYIOIETO.

[Ipu paccmoTpeHur Bompoca O NPUMEHEHUU MEpbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHUI MO NPEJOTBPAIICHUIO U YPEryJUPOBAaHUIO KOH(DIMKTA
MHTEPECOB HEOOXOAMMO YUUTBIBATD CIIEIYIOIINE KPUTEPUU:
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a) XapakTep M TSDKECTb IPaBOHApPYLIEHUS (B TOM UHCJIE HEraTUBHbIE
MOCJIEICTBUSI, HACTYIIUBIIME B PE3YJITATE IPABOHAPYLIEHUS);

0) o0cTOsTENHCTBA, IPU KOTOPBIX COBEPIIICHO MPAaBOHAPYIICHUE;

B) TMOJHOTA, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTH CAMOCTOSITEIBHO
OPUHATBIX MEp MO YBEIOMJIEHUIO, MNPEAOTBPAIECHUIO W YPETYyJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) coOMIOACHNE JOKHOCTHBIM JIUIIOM JPYTHUX 3allpeTOB W OTPAHHYCHHH,
UCIIOJIHEHUE JIPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B IIENIAX HPOTHUBOJEHCTBUS
KOPpYILUY;

1) IPEANICCTBYIONINE PE3YIbTaThl UCTIOHEHHS JODKHOCTHBIM JIUIIOM CBOUX
ITOJIHOMOYUH.

Pemenne 00 yBOJBHEHMH B CBS3U C yTpaTOW JOBEpPUS PEKOMEHAYETCS
IPUMEHATH IIPU JJOCTOBEPHO YCTAHOBJIEHHBIX OOCTOATEIBCTBAX, XapPAKTEPU3YIOLINX
CUTYyallMI0 B KauecTBE KOH(IMKTAa MHTEPECOB, U HEYBEAOMJICHHUH O BO3HHUKILEM
KOH(JIMKTa MHTEPECOB WJIM BO3MOXHOCTH €r0 BO3HUKHOBEHHUS, K MpPUMEPY, B
CJIEIYIOIUX CITy4asx:

MpejacenaTeb 3aKylIOYHON KOMUCCUU T'OCYIapCTBEHHOM KOPIIOPALIMH CO3/1all
YCIIOBUS JUIsl TPU3HAHMS MOOEAUTENIEM KOHKypca KOMMEPYECKOW OpraHU3allvy,
COYUYpPEIUTEIEM KOTOPOU OH SIBIIAECTCH;

npejacenarenab 00JaCTHOTO KOMUTETA rpaJlOCTPOUTENHCTBA U APXUTEKTYPHI
OpPUHUMAJ pEeleHUs: 00 HMCHOJb30BaHUU OIOKETHBIX CPEICTB B HHTEpECax
KOMMEpYECKHUX CTPYKTYp, HE yKa3aB CBEICHUS O BIAJCHUHU JOJIIMU B YCTABHBIX
KalMTAJIaX JaHHBIX KOMMEPUYECKUX OpraHU3aluii;

HayaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CeJlIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTO SBJISETCS €ro 104b, a
OJIHUM M3 pa0OTHUKOB €ro Cyrpyra, cyocHauii Ha BO3MEILEHHWE YacTU 3aTpaT Ha
yIUIaTy MPOLEHTOB MO KPEAMTHBIM JIOTOBOpPaM B paMKaxX TIOCYJIapCTBEHHON
00JIaCTHOM MPOrpaMMBlI.

4.6. B ciyuae, ecni B XOJI€ TMPOBEPKH YCTAaHOBICHBI OOCTOSTENHCTBA,
CBHJIETEIbCTBYIOIME O HAJMYMHU MPU3HAKOB COCTABA MPECTYIUICHUS WM MPU3HAKOB
aIMUHHMCTPATUBHOTO TPAaBOHAPYIICHUS,, Marepuaibl 00 3TOM MPEACTABISIOTCS B
npaBoOXpaHHTebHbIE opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HanMuMM [PU3HAKOB  COCTAaBa  MPECTYIUIEHWS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPAaBOHAPYIUEHHUS MOTYT CBHUJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb IJ1aBbl AJAMHHHCTPALMU CEJILCKOIO IIOCEJIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMH  €IUHOJIMYHO  pacnopsimiack  3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HAa3HAYEHMs, NEPEAAaB UX B apeHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYHIIECTBEHHO HUKE PHIHOYHOM;

TJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JIEKAPCTBEHHBIX IIPENApaToB IO CTOMMOCTH, CYIIECTBEHHO BBIILE PBIHOYHOH, Y
OpraHu3aLui, yYpEAUTEIIEM KOTOPBIX SBJISIETCS €T0 ChIH,
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PYKOBOJMTENb  TEPPUTOPUAILHOIO  oOpraHa  (efepaibHOrO  OpraHa
WCIOJTHUTEIBHON  BJIACTH, YIOJHOMOYEHHOIO JlaBaTh IOPUIUYECKUAM  JIUIaM,
WHIMBUIYATGHBIM  TIPEANIPUHUMATEISIM, (PH3WYecKUM JiIaM  00s3aTeNbHbIE  JUIS
BBITTOJTHCHUSI TIPEIIUCaHusT 00 YCTpaHCHWW HapyIIeHWH B YCTAHOBJICHHOW cdepe
JeSITEIBHOCTH, paccMaTpuBaTh Jiena 00 aJIMUHHCTPATHBHBIX IPABOHAPYIICHUSX H
Ha3HAYaTh a/IMUHUCTPATUBHBIEC HAKA3aHUsI, HEOTHOKPATHO MPUHMUMAN HEMIPABOMEPHBIC
pelieHsT 0 HAa3HAUYCHUH HEOOOCHOBAHHO MSTKOTO aIMUHHCTPATHBHOTO HAaKa3aHWS B
OTHOIICHUH OPTaHU3aIH, TeHEPATILHBIM JUPEKTOPOM KOTOPOH SBIISIETCS €70 CYIpYTa;

3aMECTHUTEIh TEHEPAILHOTO JUPEKTOpa AaKI[MOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIC YCIYyTH, OOECIeYMs [MPEeIOCTABICHUE COTPYAHUKY
HAJIOTOBOI'O OpraHa, SBJISIOLIETOCs €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTENILCTBO IO CITY0€ B OTHOILIEHUH YKa3aHHOTO aKI[MOHEPHOTO OOIIECTBA.

4.7. B cootBercTBuM ¢ [lonoxkeHnem o MpoBEpKE MPECTaABUTEh HAHUMATEIIS
(PyKOBOMTEIND), PACCMOTPEB JOKJIAl O pe3yjbTraraX MPOBEPKU, MOXKET MPUHATh
pellIeHNe O MPEICTABIECHUH MAaTE€pHUaioB MPOBEPKM B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHUM K CITyKEOHOMY MOBEJICHUIO U YPETyJIUPOBAHHIO KOH(IIMKTa UHTEPECOB
(KOMHCCHIO 110 KOOPJIMHAIIMK pa0OThI MO MPOTUBOACHCTBUIO KOPPYIIIMHU B CYOBEKTE
Poccuiickoit @enepanun) (najnee — KOMUCCHUSA).

B cnydae, ecinu umeroiuecs y npeicTaBuTeNs HaHUMates (PyKOBOJIUTEIS)
MaTepualibl U Pe3ysbTaThl MPOBEACHHON MPOBEPKU MPSIMO CBUIAETEIBCTBYIOT O
HEMPUHITUHU JTOJKHOCTHBIM JIMIIOM MEP MO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTAa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JIOCTATOUYHOCTH
JTIOKA3aTeNIbCTB M0 (PaKTy HETPUHATUS YKa3aHHBIX MEP, MaTepUAIIbI TPOBEPKH MOTYT
HE HAMpPaBJIATHCS B KOMHUCCHIO.

B uHOM ciiyyae B 1ensiX KOJJIETHAIbHOTO U BCECTOPOHHErO0 PacCMOTPEHUS
pE3yNbTaTOB MPOBEJACHHOW TMPOBEPKU U (HAKTOB BO3MOXKHOTO HEMPUHSATHUS
JIOJDKHOCTHBIM JIUIIOM MEpP MO MPEAOTBPAICHUIO U YPETyJIUpPOBaHUs KOH(IMKTA
WHTEPECOB  MPEJCTABUTENI0 HaHUMATeNs (PYKOBOIUTENIO) PEKOMEHIYETCs
HaIMpaBUTh MaTepUasIbl TPOBEPKU B KOMUCCHIO.

[lo wrToram paccMOTpeHHMs JaHHBIX MAaTEpUAIOB KOMHUCCHUSI TMPUHUMAET
COOTBETCTBYIOILIEE PEIIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOAMUCAHHBIM
YJIeHaMHd KOMHUCCHH, IPUHUMABIIMMH Y4acTUE B €€ 3aceaHuu. PereHre KoMuccuu
[0 WUTOTaM PACCMOTPEHHUs MaTepUalioB MPOBEPKH IO BOIMPOCY, KAaCaIOLIEMYCS
HEMPUHSTHS TOJDKHOCTHBIM JIULIOM MEpP IO MPEIOTBPALIECHUIO U YPErYIHUPOBAHUIO
KOH()IMKTa MHTEPECOB, HOCUT PEKOMEHIATENBHBIN XapakTepa Uil MpeACTaBUTEIs
HaHUMatens (paboToaaTens).



